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Next Regular Meeting
I

Monday, November 2, 1925, 12:15 P. M.
The next regular meeting of The Denver
Bar Association will be held November

2, 1925, at 12:15 o'clock P. M., at the
Chamber of Commerce Building. The
program will be in charge of The Law
Club of Denver.

J
I

R. Hickman Walker, a member

of The Lao Club, will speak on
"THE FOLLIES OF 1925, A REVUE"
If you ever have heard Mr. Walker, we
know you will be present at this meeting; if you have not, you should not

j

miss
this best
opportunity
hear one of
Denver's
after-dinnerto speakers.

1

1.

C

Come Prepared To Laugh

I
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NEW MEMBERS
The Membership Committee of this
for
has recommended
Association
membership the following attorneys:
W. Clayton Carpenter
J. Dace Farnsworth
James D. Fisher
Edward T. Fiske
John E. Gorsuch
W. H. Mackay
J. Evans Newman
George E. Steinmetz
All of the above will be voted on for
membership at the next regular meeting, November 2, 1925. Anyone desiring
to inquire about any of the above
should communicate with Allen Moore,
chairman of the Membership Committee.
SESSION

LAWS WANTED

For an otherwise complete set of
Session Laws, the volumes of the
First, Second, and Third Territorial
Sessions (1861, 1862, and 1864) are desired for purchase. Address: H. W. T.,
904 Equitable Bldg., Denver.

MINIMUM

FEE COMMITTEE

In response to repeated requests
from many members of the Association, Judge Butler has appointed a
committee to consider and report on
the advisability of adopting a schedule
of minimum fees. The members of
the committee are as follows:
Lewis B. Johnson, Chairman;
B. C. Hilliard, Sr.
Robert Collier
William H. Wadley
Jacob V. Schaetzel
The above committee held its first
meeting on October 10, 1925. Jacob
V. Schaetzel was appointed by the
Chairman to act as Secretary of the
committee.
Many questions will present themselves to the Committee and the members of this Asscciation can give the
committee much assistance. It is requested that anyone having information as to the adoption of a schedule
of minimum fees whether by rules of
an Association or by legislation, communicate the same to some member
of the Committee in order that the
matter may be given full and complete consideration.
Is it advisable that the Denver Bar
Association formally adopt a schedule
of minimum fees, or merely recommend that certain fees will be considered the minimum of what reputable lawyers should charge their
clients?
Should a minimum fee of $15.00 be
charged for the examination of abstracts of title to property worth not
more than $1,000.00 and should the
fee be $25.00 where the value of the
property exceeds $1,000.00 and is less
than $5,000.00; ard over $5,000.00
should the fee be based on the value
of the property and if so what should
the percentage be?
Is $100.00 a minimum for what
should be charged for Incorporating
the ordinary company, drawing up the
by-laws and making out the organizaWhat fee over this
tion minutes?
should be charged?
Should a fee of not less than $10.00
be charged for Justice of the Peace
trials and a fee of at least $7.50 be
charged for every collection exceeding $25.00, and over that be placed on
a contingent basis?
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Should the matter of Estate fees be
left entirely to the Judge of the
County Court?
The following additional letters regarding minimum fees have been received by the Secretary since the last
issue of the Record.
WHY A LAWYER?
Constant dropping of water will
wear away any stone, 'tis said.
It is just possible that long continued agitation will result in some improvement in the lot of the average
lawyer, but it is not apt to happen in
the time given most of us.
The only way to correct any evil is
to attack it at its source, and it requires but a moment's thought to enable one to fix the responsibility for
most of the troubles that beset the
lawyer, and that is upon his own head.
The dignity and importance that
once attended membership in the profession has largely disappeared in the
minds of the public and the disposition
is to say of most any of us, "Oh, he's
only a lawyer."
Judgeships are looked upon as -little more than jobs for briefless lawyers. An unfair and unfortunate view,
surely, but due to what?
The only class of men in this great
country of ours that has not organized
for mutual financial gain is the legal
fraternity. Hedged about with timehonored, but musty, codes of various
kinds, truly tradition-bound is the
lawyer.
Is there any good reason why a
member of this profession should work
hard, live well and die poor, when his
client works less, lives better and dies
rich? Why should the lawyer be expected to present an apology along
with his bill? To come as a supplicant, instead of as a creditor?
There is no one of us who has
rendered the service and borne the
burden, who is not better able to determine the amount of the fee than is
any judge who may be called upon to
approve it, for judges are only human.
But the judge unconsciously leans
away from the lawyer, and upon the
merest suggestion that a fee is excessive, order it reduced. So fearful is
he that an injustice may be donethe client.
No lawyer can file a claim in any estate or. cause, in any court here for

his services, that there are not many,
many of his fellows ready, able and
willing to go into court and get it cut
down for a share of the cuttings. Is
that as it should be? Are lawyers not
to be trusted to charge fair fees?
Why should some Realtor (whatever
that is) make a commission of $1,000,
or more, on a sale of real property,
and no questions asked, while the lawyer in the case whose services are
more important and skillful, has to be
content with a trifling $15.00?
Thirty years ago a carpenter was
glad to work ten hours for a day's
wage of $2.25, but he would now refuse to work eight hours for four
times that amount. And so it is with
every calling save only that of the
lawyer, who seems content to drive
Old Dobbin while his client drives a
Packard.
No client going into any office can
make a semi-intelligent guess as to
whether he will be charged $50.00 or
$500.00 for the service he wants, for
there is that much latitude now prevailing. Is this fair to the public?
In the interest of the public, it
seems that some scale of charges for
the ordinary run of service should be
adopted. This has been tried in other
jurisdictions, we are told, and proved
to be very satisfactory.
In the interest of the lawyer and
those dependent upon him, the scale
should be brought up to present-day
standards, and "shopping" be abolished. The lawyer's services will be
valued very largely as he values them.
Is not the lawyer his own worst
enemy?
S. S. LARGE.
ANOTHER
I think that this matter of minimum
fees should be constantly urged until
it becomes effective. For the last few
years the Bar Association seems to
be making diligent efforts to take care
of the poor, needy, criminal and the
public generally.
If we could only spend a little more
time taking care of the lawyers, I do
believe we could accomplish more for
the world in general.
Very truly yours,
LUKE J, KAVANAUGH.
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ANOTHER
I note with interest the article in
the last Record in regard to minimum
fees. I quite agree with the writer
that it would be advisable if the Executive Committee would consider the
feasibility of adopting a minimum fee
schedule.
It would not only be advantageous to the young lawyers
starting in, giving them some idea of
what their fees ought to be, but at
least enable the older lawyers to
charge as much for their work as a
The
painter or plasterer receives.
adoption of such a schedule would not
at all determine what a man's fees
should be, but at least would give him
a minimum below which he ought not
ethically go, and I trust this question
of the adoption of such a schedule may
be referred to some committee and
the matter thrashed out by the Bar
Association.
Very truly yours,
CLYDE C. BARKER.
HUGH O'NEILL
The last fortnight witnessed the
passing of Hugh O'Neill, lawyer, editor, and man of letters. He died in
Mercy hospital of pneumonia, following a serious abdominal operation.
Hugh O'Neill's life in the last ten
years was an uphill struggle against
not only blindness, but against a body
wracked with pain and constitutional
decline. And still, with the aid of his
faithful wife, he was winning the battl, against these terrible odds, when
the last mortal stroke laid him to eternal sleep.
His example should give courage to
timid hearts, just embarking upon the
law. His handicaps should convince
the man with health and sight, that
the only sin is in giving up the fight.
AMERICAN BAR COMMITTEE
At the regular meeting of this Association held October 5, 1925, a resolution was duly passed calling upon the
President to appoint a Committee of
as many members as he desired to cooperate with the State Bar Association in obtaining the 1926 meeting of
the American Bar Association for DenThis resolution also provided
ver.
that this Committee should have full

power to appoint sub-committees and
to act for the Association in the arrangements incident to entertaining
the American Bar Association, should
it decide to hold its meeting in this
city next fall.
Judge Charles C. Butler, President
of this Association, has appointed the
following committee to carry out the
terms of this resolution:
Charles S. Thomas, Chairman;
Henry McAllister, Jr., ViceChairman;
Mary F. Lathrop,
Wilbur F. Denious
Platt Rogers
William V. Hodges
Clayton C. Dorsey
Charles R. Brock
Henry J. Hersey
INSTITUTE COMMITTEE
At the regular meeting of the Association held September 14, 1925, Wilbur F. Denious moved that a committee be appointed by the President to
receive and distribute the drafts of
"A Re-Statement of the Law," now being prepared by the American Law Institute. The above motion was duly
seconded and carried and Judge Butler has appointed the following committee to carry out the terms of the
above resolution:
Stephen R. Curtis, Chairman;
Elmer L. Brock
Stanley T. Wallbank
AN ACKNOWLEDGMENT
Our Association is very much indebted to the A. A. Keith Safe and
Lock Company, 1655 Blake street, of
this city, for giving the Association a
very special discount on a legal size
steel filing cabinet with lock and a set
of index cards.
The Association for sometime has
been in need of a filing cabinet in
which to commence a systematic preservation of the records of the Association including reports of committees
for each year, copies of correspondence, etc.
The above company desiring to assist the Association in carrying on Its
work, submitted a bid much lower
than that received from any other
company, and the cabinet was purchased from them for this reason.
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Is This True?
"Law, in the abstract, Is a noble profession. Very few laymen and by no
means all lawyers quite realize how
noble it may be made or how closely
its higher aspirations approach the
spiritual and the divine. And yet, despite its possibilities, despite the lofty
character of a considerable portion of
its practioners, it has failed to maintain its standards at as high a level
as have the other learned professions.
Sometimes we hear of a black sheep
in the church, ani his delinquencies
are headlined from one end of the
country to the other simply because
he is a clergyman. In somewhat lesser
degree the same is true of physicians,
scientists and educators; and yet, by
and large, men in these callings,
whether rich or poor, dedicate their
lives to the service of society. They
live for it and work for it. They do
not work against it for the sake of a
bigger income.
"The legal profession cannot, as a
whole, make a like boast. The antisocial lawyer always has his old defense, his inherited excuses and his
tiresome sophistries whereby to justify himself. And yet when he has
talked himself to a standstill he has
not disabused one intelligent man of
the conviction that in every large city
a fairly large number of lawyers are
in one way or another working against
the best interests of their own community. There is scarcely a populous
jurisdiction in the United
States
whose bar does not need a thorough
housecleaning.
"Not all lawyers of upright personal
character and unblemished reputation
are wholly free from blame. There
are members of the bar who may refuse to soil their fingers by contact
with the criminal classes; who may
even be engaged in civil practice exclusively, and still find ample and
profitable opportunity in politics, in
municipal and in corporation affairs to
work almost as much harm to their
community as their unsavory brethren
who practice from year to year on the
ragged edge of disbarment. Underlying this condition is the fact that
there is something in the very nature
of the law which makes it exceedingly

difficult to enforce a code based on
common sense and common conscience
instead of on rules and precedents.
"The better element in the profession writhes under a stigma which will
be plastered upon It until a new spirit
and a new set of ethical and civic
standards dominate the practice of the
law and cast out the vicious minority
which is bringing it Into such disrepute.
"The bar associations are doing
their best, but they can scarcely expect to overcome in a decade a set of
conditions which have been centuries
in the making; neither can they expect the passage of resolutions to do
the work."
The above article was taken from
the Saturday Evening Post of October
10, 1925.
No doubt, many people feel as the
writer of this article felt toward lawyers and their profession.
Experiences of the Secretary during the last
month in dealing with three individuals, who claimed to have grievances
against certain reputable members of
our Bar, lead us to believe that a
great deal of the adverse criticism that
is leveled at the legal profession is
unfounded.
During the past month, two women,
both of whom seemed plainly to be suffering from delusions, Insisted upon
sending to the Grievance Committee
long drawn-out, incoherent written
statements concerning some of the
most reputable members of our Bar.
Another individual, a man who also
wrote an unintelligible story about certain improper practices on the part of
a member of our Bar, whose reputation has always been of the highest,
insisted upon forwarding his statement to the Grievance Committee. In
all of these cases, it was apparent,
that no adjustment could be arrived at
between the respective complainants
and the respective attorneys, and for
this reason, the respective letters were
forwarded to the Grievance Committee without arranging a conference between the complainant and the attorney involved. It is very plain, however, that each of these three individuals during most of his waking
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hours is spending the greater part of
his time broadcasting the supposed
abuses which he claims to have suffered at the hands of the respective
attorney. In all of these cases, it is
very apparent that the respective attorney has been without fault. In one
case, he refused to go to Court until
paid his fee, but these facts do not
appear in the written statement sent
to the Grievance Committee. In another case, the woman changed her
mind as to the relief to be sought after
the attorneys had obtained the relief
originally desired. In another case,
one of the attorneys was accused of
conspiring to take the complainant's

property from her, whereas, the only
connection he had with the transaction was that he represented the administrator, who sold the property
under order of Court, subject to a contract of purchase in favor of the complainant, the administrator having
notified the complainant to vacate the
premises unless certain back payments
were paid within the time provided by
the contract, and this leads us to surmise that, perhaps, a great deal of
the adverse criticism against the legal
profession and its members is due to
misguided and unfounded statements
of such persons as those referred to
above.

The Small-Claims Court
(Editor's Note: Several months ago,
in addressing the alumni of Westminster Law School, Judge Charles C.
Butler, now president of the Denver
Bar Association, advocated many reforms in law and procedure. Among
them he urged the establishment of a
small-claims court, to care for the
rights of poor people who cannot afford to seek "their day In court." We
consider his remarks in this direction
both timely and instructive, and are
printing them below.)
Among many recent reform movements that are worthy of your earnest
attention, are those to promote conciliation, and to establish small-claims
courts. I will not attempt to discuss
them at length. My purpose is to tell
you just enough about them to arouse
your Interest, and stimulate a desire
to know more.
In Norway and Denmark for over
100 years they have had a system of
conciliation that has in recent years
attracted much attention in this country, and has caused a movement in a
number of states to establish a somewhat similar procedure.
In these two countries no suit can
be brought in court until the claimant
has tried to compose his dispute 'before a conciliation board consisting of
two members, elected annually. The
claimant writes a letter to the board,
setting forth his claim. The board invites the one against whom the claim
is made to attend the next meeting of

the board.
Where both parties appear, they may agree to be bound by
the finding of the board, or they may
reserve the right to litigate the matter, if the finding is not satisfactory.
In the former case, the finding of
the board is conclusive. The matter is
then presented quite informally to the
board, which attempts to bring the
parties to some fair degree of settlement. Statistics show that about 80
per cent of these hearings in Norway
resulted in friendly adjustments, and
in Denmark, it is said, the percentage
is even higher. If no adjustment is arrived at, the board so certifies, and
either party may then bring an action
in court.
This proceeding is so sensible, so
inexpensive and so successful, that in
a modified form it has been adopted
in North Dakota, and Iowa, and in the
municipal courts of Cleveland, Minneapolis, Philadelphia, St. Paul and Stillwater, Minnesota.
Let us hope that some day the people of Colorado will appreciate the advantages sufficiently to adopt it, at
least for small claims and demands.
It has long been a reproach that a
poor person, having a small claim,
cannot enforce such claim for the reason that court costs, sheriff's fees and
attorney's fees would amount In many
instances to more than the claim Itself. For a poor person to be unable
to enforce a claim of $15, $10 or even
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$5, may be far more disastrous than
it would be for a well-to-do person to
lose a claim amounting to thousands of
dollars, and yet, under the present
procedure, it would be Impracticable
to enforce hundreds of such small
claims in court.
This is altogether wrong, and the
bar associations in many states are
giving the most earnest attention to
the subject of justice to the poor. As
a result, Massachusetts, in 1920, passed
an Act requiring the judges of all the
lower courts throughout the state to
establish a special procedure for the
hearing of all claims amounting to $35,
or less. Shortly thereafter, the example of Massachusetts was followed
by California, South Dakota, Nevada,
Idaho, Kansas and Iowa. Since 1915,
small causes have been tried informally in certain branches of the Chicago
Municipal Court.
In the small-clains courts the costs
are oxceedingly small. They may be
No lawyer is reonly one dollar.
auired. The proceeding is thoroughly
informal.
For example: The plaintiff files his
claim in simple language. Notice is
sent to the defendant by registered
mail, Instead of being served by the
sheriff. A substantial number of such
cases is settled in the clerk's office
v ithout any trial.
Those that are not settled are heard
by the judge very informally, without
any court reporter and without any
He simrly talks wth the
lawyers.
parties and with their witnesses. He
tries to induce the parties to come to
some fair settlement, thus acting as
a conciliator.
The judgment may provide that the
defendant may have fair time in
which o pay it. It may even provide
for payment in installments, where
the citcumstances make that course
fair and just to the parties.
These courts eve-ywhere are giving
great satisfaction. It is said that In
San Francisco, where in one year
about 2,500 cases were handled, there
were only three or four appeals. And
to put this plan in operation, new
Small
courts need not be created.
claims branches cf existing courts
may be established by law.
The idea is very practiczble, and I
sincerely hope that Colorado will soon

take Its place among those states that
can make the proud boast that justice
to the poor is no longer a mere dream
of the idealist, but is an accomplished
fact. God speed the day!
IN RE FINANCES
The demands of the Association
have been about equal to the revenues received from dues to date, there
being approximately three hundred
seventy members of the Association
who have not yet paid their dues in
the sum of $6, which were payable
July 1. We are aware, of course, that
this is due, to a large extent, to the
fact that the matter has been overlooked by the individual attorneys.
Commencing November 10, the Secretary will phone as many attorneys
as possible each day to remind the individual attorney of his failure to pay
this year's dues. Every effort is being made to avoid the necessity and
particularly the expense of sending
out duplicate notices. The co-operation of the members of this Association is earnestly solicited for these
reasons. As stated before, your check
in favor of the Association in the sum
of $6 is all that is required, you need
send no letter.
If you have not already sent your
check, please do so now.
DO YOU NEED HELP?
The Secretary has on file applications for employment -ranging from
high school students to attorneys with
up to ten years' experience.
If you are interested, address a letter to the Secretary stating the qualifications required. All communications
will be treated as confidential.
EVIDENCE
Cole Black had fallen afoul of the
law and was having a preliminary
conference with his attorney.
"Can you prove an alibi?" asked the
latter.
"Al-says which, boss?"
"Alibi. Can you prove where you
were at the time the offense was committed ?"
"Lawdy, boss, dat's jes' what Ah's
skeered dey's gwine to do!"-Ex.
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"The Bell System"
According to Mr. Nathaniel T.
Guernsey, vice president and general
counsel of the American Telephone
and Telegraph Company, who addressed the Association's October 5th
meeting, the predatory public utility,
dominated by selfish interests, is a
thing of the past and has given place
to a quasi-publicly-owned organization, dedicated to the service of the
public and asking only a "fair shake"
in the matter of rates.
Speaking upon the subject of "the
of
Responsibility and Opportunity
Public Utility Lawyers," Mr. Guernsey
traced most entertainingly the development of the law relating to the regulation of public utilities, in which he
has personally played such a conspicuous part.
When he was in college, the speaker
said he went to hear Alexander Graham Bell talk on the subject of the
telephone, which was then regarded
as a mere curiosity. Bell's instrument,
'then exhibited, would not now be recognized as a telephone at all and there
was no piece of apparatus then in use,
Mr. Guernsey declared, which is in
use today. Within his own memory,
the entire art and science of telephony had been developed out of Mr.
Bell's idea and a tremendous public
service had been built upon it.
To give us some idea of the present
scope of telephone service in the
United States, Mr. Guernsey stated
that the Bell Companies' present investment in the United States was
roughly 2,500 million dollars, or fiveeights of the French debt to the
United States which the French say
is too huge a sum for any nation to
ever pay.
There had been a very interesting
development during the past two or
three years, Mr. Guernsey said. Various people had complained that the
commission laws had taken away the
right of the utility to make rates and
manage its property, but these people
had misread the laws which merely
reaffirmed the old common law principles. The primary power to make

rates, Mr. Guernsey said, was still left
to the utility but if that power is
abused the commission can interfere
with its exercise. The United States
other courts
Supreme Court and
throughout the land had recognized
the soundness of this proposition, Mr.
There is always
Guernsey declared.
the question of what is a reasonable
rate, and to determine that you have
to put in some common sense and ecoThe word "economics" by
nomics.
way, he said, had grown out of the
Greek work for housekeeping.
To continue to give good telephone
service to the people of the United
States, Mr. Guernsey said, it is necessary to secure the investment of new
capital amounting to almost $1,000,000.00 every working day, and you
don't have to go to the constitution to
know that people have to be assured
of protection when they make investments and that public utility securities
must earn as much as other equally
good investments will earn if you
are to get money to keep up your system. If some commission could only
fix the return for money, Mr. Guernsey
said, it would be ideal, but it cannot
be done because the man who has the
money to invest fixes the return, and
the law of supply and demand is inexorable. Utilities must be on a parity
with other people in this respect, Mr.
Guernsey said, and people were just
beginning to understand this, which
is just common horse sense. You can't
get something for nothing, he said,
but you can always get something for
a fair price.
There is a great field for lawyers in
the development of public utility law,
Mr. Guernsey says, because the law is
not dry or settled or fixed. In this
work the lawyer's field is broadened
and his knowledge of decisions must
be checked by sound economics.
Propositions not based upon sound
economics cannot stand, according to
Mr. Guernsey, and the lawyers must
work out the fundamentals that will be
the basis for the development of the
public utility industry.-J. C. S.
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